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COMMONWEALTH OF MASSACHUSETTS 
TOWN OF STOUGHTON 

SPECIAL TOWN MEETING WARRANT 
 
 

 
Norfolk, ss: 
 
 To any of the Constables of the Town of Stoughton, Greetings: 
 
 At seven-thirty o’clock in the evening, at which time and place the following articles are to be 
acted upon and determined exclusively by the Town Meeting Members in accordance with the 
provision of the Town of Stoughton Charter. 
 
You are also to notify the inhabitants aforesaid to meet at: 

STOUGHTON HIGH SCHOOL AUDITORIUM 

ON MONDAY the TENTH DAY of NOVEMBER, 2014 

 
at seven-thirty o'clock in the evening, then and there to act on the following Articles: 
 
ARTICLE 1 (ID 1) Supplement Fiscal Year 2015 Departmental Budgets 
 
To see if the Town will vote to raise and appropriate and/or transfer from available funds in the 
Treasury, if any, a sufficient sum of money to supplement Fiscal Year 2015 departmental budgets or 
fund previously approved articles; or take any other action relative thereto. 
 
Inserted by:   Board of Selectmen 

William Rowe, Town Accountant 
   September 29, 2014 
 
Breakdown for Article: 
 
1. Water Department: $126,826  

 
2. Retirement $131  

 
3. Fire: $30,000  

 
4. Board of Health: $3,000  

 
5. Parks:  $10,000  

 
6. Sewer: ($167,126) (reduction)  
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RECOMMENDED MOTIONS 
1. That the Town vote to appropriate $126,826 to supplement the FY2015 Water Department expense 

budget and that to meet this appropriation, $126,826 be raised from FY2015 Water Department 
revenue. 

2. That the Town vote to appropriate $131 to supplement the FY2015 Department 911, Retirement 
expense budget and that to meet this appropriation, $131 be raised in the FY2015 tax levy. 

3. No Recommendation Made 

4. That the Town vote to appropriate $3,000 to supplement the FY2015 Department 510, Board of 
Health expense budget and that to meet this appropriation, $3,000 be raised in the FY2015 tax levy.  

5. No Recommendation Made 

6. That the Town vote to reduce the FY2015 Sewer Department expense budget by $167,126 and 
reduce estimated FY2015 revenue by $167,126. 

BOARD OF SELECTMEN unanimously approved this article. 
 
FINANCE COMMITTEE  
Motion made to approve items 1, 2, 4, and 6 from Article 1 (ID 1).  Motion unanimously passed. 
 
FINANCE COMMITTEE COMMENTS 
The Finance Committee voted to approve supplementing the following budgets;  
 The Water Department for $126,826. The assessment from the MWRA came in higher than 

budgeted. 
 The Retirement Department for $131. The FY2015 assessment from Norfolk County (net of prepay 

discount) came in higher than budgeted. 
 The Board of Health for $3,000. The Department does not have an automobile available for 

inspections. The money will be used to reimburse staff for mileage for use of their personal 
vehicles. 

 Reduce the Sewer Department revenue budget by $167,126. The MWRA assessment came in 
lower than budgeted. 
 

The Finance Committee made no recommendation on the funding for the Fire Department for $30,000 
as this potential shortfall is due to current run rates on the vehicle expenses and not for a specific repair 
that needs to be done. Should a true emergency that is unforeseen require repairs, the Finance 
Committee Reserve Fund is available. Also, no recommendation was made for the Parks Department 
for $10,000 was not approved due to uncertainty regarding how the dollars would be spent, whether to 
be used for all trees or for fewer trees with an architect landscape plan for how and where to plant the 
trees.   
 
 
ARTICLE 2 (ID 2) Unpaid Bills 
To see if the Town will vote to raise and appropriate and/or transfer from available funds in the 
Treasury, if any, a sufficient sum of money to pay any unpaid bills from prior fiscal years in excess of 
departmental appropriations; or to take any other action relative thereto. 
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Requested Amount: 
Inserted By:  Board of Selectmen 

 William Rowe, Town Accountant 
   September 29, 2014 
 
RECOMMENDATION Refer to Town Meeting. 

BOARD OF SELECTMEN unanimously approved to insert this article. 
 
FINANCE COMMITTEE  
Motion to refer Article 2 (ID 2) to Town Meeting.  Motion unanimously passed. 
 
FINANCE COMMITTEE COMMENT: 
At the time of the Finance Committees public hearings, there was one bill being reviewed by Bill 
Rowe for $8,844.  The Finance Committee agreed with his recommendation to refer to Town Meeting 
until we have a final figure and determination.  
 
 
ARTICLE 3 (ID 3) FY2015 School Budget                                                                 
       
To see if the Town will vote to transfer an amount from the Stoughton School Department Budget for 
FY15, as voted in Article 11 of the May 2014 Annual Town Meeting warrant, to the Finance 
Committee Reserve Fund, or take any other action relative thereto.   
 
Recommended Amount:   $264,000 
 
Inserted by:   Board of Selectmen 
   Finance Committee 
   September 23, 2014 
 
RECOMMENDED MOTION That the Town vote to transfer $264,000 from the FY2015 
Department 300, Stoughton School Department budget to the FY2015 Department 131, Finance 
Committee Reserve Fund budget. 

BOARD OF SELECTMEN unanimously approved this article. 
 
FINANCE COMMITTEE  
Motion to approve Article 3 (ID 3).  Motion passed 10-3. 

 
FINANCE COMMITTEE COMMENTS 
The Finance Committee voted to recommend that the School Department budget be reduced by 
$264,000 and to place this appropriation in the Finance Committee Reserve Fund. This figure 
represents the funding for the 3 Unit B administrative positions; Curriculum Coordinator Humanities, 
Elementary for $88,000, Curriculum Coordinator STEM, Elementary for $88,000 and Dean of 
Discipline, High School for $88,000. These positions were requested by the Superintendent of Schools 
and approved by the previous School Committee in their budget and subsequently by Town Meeting as 
a part of the School department appropriation. Throughout the Finance Committee Subcommittee 
process and at Town Meeting, it was repeatedly asked if all new budgeted positions would be filled 
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and the response from the School Committee Chair was that they would be.  However the School 
Committee majority recently voted not to fill these positions and in their vote, directed the 
Superintendent to comply. In addition, the School Committee Chair sought direction from the Town 
Accountant as to how to return the funds to the town. Therefore the Finance Committee voted to 
remove the funding from the School Budget and hold it in Reserve should the School Committee vote 
to fill the positions.  
 
 
ARTICLE 4 (ID 4) Collective Bargaining – Town Hall Employees Assoc. 
 
To see if the Town will vote to approve a collective bargaining contract between the Town and the 
Stoughton Town Hall Employees Association; and, if necessary, to raise and appropriate, and/or 
transfer from available funds in the Treasury, if any, a sufficient sum of money to fund and implement 
the cost items of said collective bargaining contract between the Town and the Stoughton Town Hall 
Employees Association; or to take any other action relative thereto. 
 
Inserted by:   Board of Selectmen 
   September 29, 2014 
 
RECOMMENDATION refer to Town Meeting 
 
BOARD OF SELECTMEN voted unanimously to insert this article. 
 
FINANCE COMMITTEE 
Motion made to table Articles 4 – 7 to the Finance Committee’s continuation of the Public Hearing of 
October 20, 2014 to its next meeting of October 30, 2014 at 7 p.m...  Motion unanimously passed. 
 
FINANCE COMMITTEE COMMENTS 
The Finance Committee voted to Table the four collective bargaining articles and continue the Public 
Hearing until October 30th. The reason for this action was due to the International Association of 
Firefighters agreement being ratified at the end of last week and the Stoughton Public Works 
Association and the Stoughton Police Patrolmen’s Union agreements having just been ratified and 
signed by the Board of Selectmen this evening. The Finance Committee will need time to review the 
agreements and complete a financial analysis before making its recommendation. Motions for the 
warrant resulting from this hearing will be mailed to Town Meeting Members Friday, October 31, 
2014 in advance of the November 10, 2014 Special Town Meeting.  
 
 
ARTICLE 5 (ID 5) Collective Bargaining – Police Patrolman’s Assoc. 
 
To see if the Town will vote to approve a collective bargaining contract between the Town and the 
Stoughton Police Patrolman’s Association; and, if necessary, to raise and appropriate, and/or transfer 
from available funds in the Treasury, if any, a sufficient sum of money to fund and implement the cost 
items of said collective bargaining contract between the Town and the Stoughton Police Patrolman’s 
Association; or to take any other action relative thereto. 
 
Inserted by:   Board of Selectmen 
   September 29, 2014    
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RECOMMENDATION refer to Town Meeting 
 
BOARD OF SELECTMEN voted unanimously to insert this article. 
 
FINANCE COMMITTEE 
Motion made to table Articles 4 – 7 to the Finance Committee’s continuation of the Public Hearing of 
October 20, 2014 to its next meeting of October 30, 2014 at 7 p.m...  Motion unanimously passed. 
 
FINANCE COMMITTEE COMMENTS 
The Finance Committee voted to Table the four collective bargaining articles and continue the Public 
Hearing until October 30th. The reason for this action was due to the International Association of 
Firefighters agreement being ratified at the end of last week and the Stoughton Public Works 
Association and the Stoughton Police Patrolmen’s Union agreements having just been ratified and 
signed by the Board of Selectmen this evening. The Finance Committee will need time to review the 
agreements and complete a financial analysis before making its recommendation. Motions for the 
warrant resulting from this hearing will be mailed to Town Meeting Members Friday, October 31, 
2014 in advance of the November 10, 2014 Special Town Meeting.  
 
 
ARTICLE 6 (ID 6) Collective Bargaining – Local 1512 Firefighters 
 
To see if the Town will vote to approve a collective bargaining contract between the Town and the 
Local 1512 International Association of Firefighters A.F.L. – C.I.O; and, if necessary, to raise and 
appropriate, and/or transfer from available funds in the Treasury, if any, a sufficient sum of money to 
fund and implement the cost items of said collective bargaining contract between the Town and the 
Local 1512 International Association of Firefighters A.F.L. – C.I.O; or take any other action relative 
thereto. 
 
Inserted by:   Board of Selectmen 
   September 29, 2014 
 
RECOMMENDATION refer to Town Meeting 
 
BOARD OF SELECTMEN voted unanimously to insert this article. 
 
FINANCE COMMITTEE 
Motion made to table Articles 4 – 7 to the Finance Committee’s continuation of the Public Hearing of 
October 20, 2014 to its next meeting of October 30, 2014 at 7 p.m...  Motion unanimously passed. 
 
FINANCE COMMITTEE COMMENTS 
The Finance Committee voted to Table the four collective bargaining articles and continue the Public 
Hearing until October 30th. The reason for this action was due to the International Association of 
Firefighters agreement being ratified at the end of last week and the Stoughton Public Works 
Association and the Stoughton Police Patrolmen’s Union agreements having just been ratified and 
signed by the Board of Selectmen this evening. The Finance Committee will need time to review the 
agreements and complete a financial analysis before making its recommendation. Motions for the 
warrant resulting from this hearing will be mailed to Town Meeting Members Friday, October 31, 
2014 in advance of the November 10, 2014 Special Town Meeting. 
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ARTICLE 7 (ID 7) Collective Bargaining – Public Works Assoc. 
 
To see if the Town will vote to approve a collective bargaining contract between the Town and the 
Public Works Association; and, if necessary, to raise and appropriate, and/or transfer from available 
funds in the Treasury, if any, a sufficient sum of money to fund and implement the cost items of said 
collective bargaining contract between the Town and the Public Works Association; or to take any 
other action relative thereto. 
 
Inserted by:   Board of Selectmen 
   September 29, 2014 
   
RECOMMENDATION refer to Town Meeting 
 
BOARD OF SELECTMEN voted unanimously to insert this article. 
 
FINANCE COMMITTEE 
Motion made to table Articles 4 – 7 to the Finance Committee’s continuation of the Public Hearing of 
October 20, 2014 to its next meeting of October 30, 2014 at 7 p.m...  Motion unanimously passed. 
 
FINANCE COMMITTEE COMMENTS 
The Finance Committee voted to Table the four collective bargaining articles and continue the Public 
Hearing until October 30th. The reason for this action was due to the International Association of 
Firefighters agreement being ratified at the end of last week and the Stoughton Public Works 
Association and the Stoughton Police Patrolmen’s Union agreements having just been ratified and 
signed by the Board of Selectmen this evening. The Finance Committee will need time to review the 
agreements and complete a financial analysis before making its recommendation. Motions for the 
warrant resulting from this hearing will be mailed to Town Meeting Members Friday, October 31, 
2014 in advance of the November 10, 2014 Special Town Meeting. 
 
 
ARTICLE 8 (ID 8) Fire Station #1 Renovations 
 
To see if the Town will vote to raise and appropriate, transfer from available funds in the Treasury, if 
any, and/or borrow a sufficient sum of money to supplement previously approved articles for design 
and construction costs to complete the ongoing renovations of Fire Station #1, or take any other action 
relative thereto. 
 
Requested amount: $30,000 
 
Inserted By:  Board of Selectmen 
   Michael Hartman; Town Manager 
   September 29, 2014 
 
RECOMMENDATION refer to Town Meeting 
 
BOARD OF SELECTMEN unanimously approved this article. 
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FINANCE COMMITTEE  
Motion made to refer Article 8 (ID 8) to Town Meeting. Motion passed 11-2. 
 
FINANCE COMMITTEE COMMENTS 
The Finance Committee voted to refer this article to Town Meeting based on a statement from the 
Town Manager that this article will likely be dismissed at Town Meeting. 
 
MUNICIPAL OPERATIONS COMMITTEE 
Members present voted UNANIMOUSLY “to DEFER this article to Town Meeting” due to lack of 
quorum by Municipal Operations Committee.  We understand unforeseen expenses of Fire Station #1, 
but requested a breakdown of money spent and scope of work 
 
 
ARTICLE 9 (ID 9) Muddy Pond Water Supply 
 
To see if the Town will vote to raise and appropriate, transfer from available funds in the Treasury, if 
any, or borrow a sufficient sum of money to continue improvements of the Muddy Pond Water Supply; 
or to take any other action relative thereto. 
   
Requested Amount: $110,000.00 

 
Inserted by:  Board of Selectmen 

John Batchelder, Superintendent of Public Works 
September 17, 2014 
 
 

Note:  The water supply from Muddy Pond has failed due to a failed concrete transmission line located 
in the middle of wetlands. Additional problems appear to be structural failure in the collection wells. 
The Water Department is now tasked to find a secure method of transmitting the water from the wells 
and to explore alternatives to the current collection wells.  
 
Alternatives Analysis                                                       $40,000 
Replacement Well / Exploratory Wells $45,000 
Replacement Well Permitting $25,000 

         Total         $110,000 
 
RECOMMENDED MOTION That the Town vote to appropriate $110,000 to continue 
improvements of the Muddy Pond Water Supply, including but not limited to costs of evaluating 
alternatives, constructing, reconstructing and permitting, and that to meet this appropriation, the 
Treasurer, with the approval of the Board of Selectmen, be authorized to borrow $110,000 in 
accordance with MGL Chapter 44 § 8(4A) or any other enabling authority and issue bonds and notes 
therefor. 
 
BOARD OF SELECTMEN unanimously approved this article. 
 
FINANCE COMMITTEE 
Motion made to approve Article 9 (ID 9).  Motion unanimously passed. 
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FINANCE COMMITTEE COMMENTS 
The Finance Committee voted to approve $110,000 for a study on what needs to be done to fix the 
Muddy Pond water supply, which has failed. This well provided 35% of the water supply for 
Stoughton at one time, which is now be provided from the MWRA.  By Town Meeting in the spring, 
there should be a better handle on what needs to be done to fix this and the cost.  
 
MUNICIPAL OPERATIONS COMMITTEE 
Members present voted UNANIMOUSLY “to DEFER this article to Town Meeting” due to lack of 
quorum by Municipal Operations Committee.  This well is 30% of town water supply and is essential 
to be maintained per agreement with MWRA. 
 
 
ARTICLE 10 (ID 10) Sewer System to Reduce I & I 
 
To see if the Town will vote to raise and appropriate, transfer from available funds in the Treasury, if 
any, or borrow a sufficient sum of money to continue improvements of the sewer system to reduce 
infiltration and Inflow (I & I); or to take any other action relative thereto. 
 
Requested Amount: $600,000.00 

 
Inserted by:  Board of Selectmen 

John Batchelder, Superintendent of Public Works 
September 17, 2014 
 
 

Note: This article can be funded ONLY by a borrowing authorization in order to enable participation 
in the MWRA grant/loan program. 
 
RECOMMENDED MOTION That the Town vote to appropriate $600,000 to continue 
improvements to the sewer system to reduce infiltration and inflow (I & I), including all costs 
incidental and related thereto, and that to meet this appropriation, the Treasurer, with the approval of 
the Board of Selectmen, be authorized to borrow $600,000 in accordance with MGL Chapter 44 § 7(1) 
or any other enabling authority and issue bonds and notes therefor. 
 
BOARD OF SELECTMEN unanimously approved this article. 
 
FINANCE COMMITTEE 
Motion made to approve Article 10 (ID 10).  Motion unanimously passed.  The Finance Committee is 
also recommending that we rescind Article 29C from Town Meeting of 2014 and Article 37 from 
Town Meeting of 2013.  Motion unanimously passed. 
 
FINANCE COMMITTEE COMMENTS 
The Finance Committee voted to approve $600,000 in borrowing for I & I Improvements. This article 
is to replace two articles from prior Town Meetings; Article 29c from 2014 for $300,000 and Article 
37 from 2013 for $300.000. Both of these articles had been approved but because the funding source 
wasn’t entirely from borrowing, the Superintendent of Public Works was unable to take advantage of 
the matching fund grant of 45% for I & I projects that he has in the past. If this article is approved at 
Town Meeting, the prior two articles will be closed and the dollars released. It is not the intent of the 
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Finance Committee to recommend this new article in addition to the two that are already appropriated 
for a total of $1,200,000. 
 
MUNICIPAL OPERATIONS COMMITTEE 
Members present voted UNANIMOUSLY “to DEFER this article to Town Meeting” due to lack of 
quorum by Municipal Operations Committee.  Money was previously authorized (TM2013 Article 37 
(ID 32) $300,000/ TM2014 Article 29, C (ID29) $300,000) but motion was not properly worded. 
These previous motions will be rescinded. 

 
 
ARTICLE 11 (ID 11)   Island Street, Mill Street and Turnpike Street Water Main Improvements  
 
To see if the Town will vote to raise and appropriate, transfer from available funds in the Treasury, if 
any, or borrow a sufficient sum of money to continue improvements of Island Street, Mill Street and 
Turnpike Street Water Main Improvements; or to take any other action relative thereto. 
 
Requested Amount: $2,506,000.00 

 
Inserted by:  Board of Selectmen 

John Batchelder, Superintendent of Public Works 
September 17, 2014 
 

Note:  The existing water main in Island Street is a 6-inch unlined cast iron main identified as being 
heavily tuberculated. The intent is to replace this main with a new 12-inch cement lined ductile iron 
water main.  The existing water mains on Mill Street (12-inch) and Turnpike Street (16-inch) have 
experienced frequent breaks over the last several years. In addition to frequent breaks, both Mill Street 
and Turnpike Street have parallel unlined 6-inch and 8-inch mains, respectively.  The intent along 
these two streets is to replace the large diameter main and abandon the smaller diameter parallel main 
by transferring services over to the new main. 
 
PROJECT COSTS 
Engineering Design & Bidding  $     97,000 
Eng. Construction Administration  $     58,000 
Eng. Resident Representative  $   173,000 
Construction Cost    $1,983,000 
Police Costs     $   195,000 
Project Cost Total    $2,506,000 
 
The Town of Stoughton has the opportunity to borrow $2,506,000 interest free from the MWRA as 
part of their Local Water System Assistance Program (LWSAP).  
(See article reference A-7 in Warrant Appendix.) 

 
RECOMMENDED MOTION That the Town vote to appropriate $2,506,000 to continue 
improvements of Island Street, Mill Street and Turnpike Street water mains, including all costs 
incidental and related thereto, and that to meet this appropriation, the Treasurer, with the approval of 
the Board of Selectmen, be authorized to borrow $2,506,000 in accordance with MGL Chapter 44 § 8 
(5) or (6) or any other enabling authority and issue bonds and notes therefor. 
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BOARD OF SELECTMEN unanimously approved this article. 
 
FINANCE COMMITTEE 
Motion made to approve Article 11 (ID 11).  Motion unanimously passed.  This is an interest-free loan 
from the MWRA where no money is borrowed. The loan is floated to the Town and the Town repays it 
in ten equal payments over a ten year period.  
 
FINANCE COMMITTEE COMMENTS 
The Finance Committee approved Water Main Improvements for $2,506,000 for Island, Mill and 
Turnpike Streets. The source of the funding is a no interest loan from the MWRA through its Local 
Water System Assistance Program, which is paid over 10 years. 
 
MUNICIPAL OPERATIONS COMMITTEE 
Members present voted UNANIMOUSLY “to DEFER this article to Town Meeting” due to lack of 
quorum by Municipal Operations Committee.  Work is essential and needs to be done. A request that 
other underground utilities be replaced and sidewalks be added as road is repaved. Money will be an 
interest free loan from MWRA. 
 
 
ARTICLE 12 (ID 12) Southeastern Regional Stabilization Account 
 
To see if the Town will vote to approve the establishment of a Stabilization Fund according to 
Massachusetts General Law c.71, §16 G½ for the Southeastern Regional Vocational Technical School 
District, or take any other action relative thereto. 
 
 
Inserted by:  Board of Selectmen 
   Southeastern Regional School Committee 
   September 23, 2014 
 
RECOMMENDATION no recommendation made for this article 
 
BOARD OF SELECTMEN unanimously approved this article. 
 
FINANCE COMMITTEE 
Motion made to approve Article 12 (ID 12).  Motion failed 2-11. 
 
FINANCE COMMITTEE COMMENTS 
The Finance Committee did not vote a positive recommendation on this article to allow Southeastern 
Regional to create a Stabilization Fund.  The fund would need to be approved by 5 of the member 
communities. At the time of the Public Hearing, 2 have approved, 1 did not approve and 1 voted to 
take no action. If approved a line item would appear on each member community’s assessment and 
that community could decide whether or not to approve the line item. The Finance Committee did not 
approve this because of their hesitation with a question relating to the majority vote of all communities 
was required rather than approval from all community members. 
 
 
 

10



INTERGOVERNMENTAL RELATIONS COMMITTEE 
The Committee voted UNANIMOUSLY “to DEFER this article to the Committee on Finance and 
Taxation due to lack of quorum by Intergovernmental Relations Committee. 
 
 
ARTICLE 13 (ID 13) Regulation of Vacant and Abandoned Properties 
 
To see if the Town will vote to amend the General By-laws by inserting a new chapter, Chapter 173, 
Regulation of Vacant and Abandoned Properties, as set forth below, or take any action relative thereto. 
 
Chapter 173 REGULATIONS OF VACANT AND ABANDONED PROPERTIES  
______________________________________________________________________________ 
 
Sec. 173-1  Purpose 
Sec. 173-2  Definitions 
Sec. 173-3  Notice and Determinations 
Sec. 173-4 Persons in Active Military Service  
Sec. 173-5  Vacant or abandoned buildings determination 
Sec. 173-6  Registration 
Sec. 173-7  Annual registration fees 
Sec. 173-8  Change of status 
Sec. 173-9  Billing statement 
Sec. 173-10 Appeal 
Sec. 173-11  Posting 
Sec. 173-12  Maintenance requirements 
Sec. 173-13 other violations 
Sec. 173-14  Failure to register; Enforcement 
 
Sec. 173-1  Purpose 
 
The Town of Stoughton finds that vacant and abandoned properties pose risks to public health and 
safety, create nuisances, provide sites for criminal activity, decrease the value of neighboring 
properties, and create significant costs to the town as a result of constant monitoring and occasional 
cleanup.  Therefore, the purpose of this by-law is to protect the public health, safety and welfare of 
residents of Stoughton by encouraging the prompt repair, rehabilitation, and subsequent occupancy of 
vacant or abandoned properties and by ensuring that the Town has an accurate inventory of properties 
that are abandoned and/or neglected. 
This by-law is to be implemented to prevent immediate threats or to alleviate present conditions that 
pose risks to public health, safety and welfare.  This by-law shall not be implemented with respect to 
the aesthetics of any property. 
 
Sec. 173-2  Definitions 
 
A. Abandoned Building  
For purposes of this bylaw, a residential, commercial or industrial building is abandoned when one or 
more of the following circumstances exist: 
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The building is not lawfully occupied  such as, but not limited to, situations in which the building is 
occupied by squatters and, after notice to the property owner as provided in section 173-3 below, the 
property owner has not taken action to correct the situation; 
 
1. The building is not occupied for a period of ninety (90) days; or 
2. A building shall not be abandoned if the following circumstances exist: 

a.   The owner has secured the building; 
b.   The building has construction ongoing or is subject to an active building permit; 
c.    The building is empty of tenant(s), but the owner and/or his agent is engaged  
       in attempts to rent or lease the premises and it is secured; 
d.   The owner of the premises is in military service and stationed outside the United  
      States, in which case the provisions of section 173-4 shall apply. 

 
B.    Dilapidated Building 
1. Where there exists a lack of maintenance and/or a deterioration of a building or grounds 

 which actually or potentially poses a risk to the public health, public safety, security, general 
     welfare and quiet enjoyment of occupants, abutters, and/or neighborhoods; or 

2. Where a building is not safe and/or structurally sound or where the building or its interior is 
otherwise unfit for healthy or safe habitation or access; or 

3. Where the structural vandalism of a building remains unrepaired; or 
4. Where a lack of maintenance or use and/or a deterioration of the building and/or premises 

promotes a degradation of the surrounding neighborhood affecting the public health, public safety, 
security, general welfare and quiet enjoyment of occupants, and abutters; or 

5. Where a building shows signs of decay, strewn trash, deterioration, or full or partial ruination 
through neglect or misuse; or 

6. Where any condition(s) independently, or in the context of the totality of circumstances, would 
lead a reasonable person to believe that a building is vacant and/or occupied by a person without a 
legal right of occupancy.  Such conditions include but are not limited to: (a) overgrown grass (one 
(1) foot or higher) or noticeable amounts of dead vegetation; (b) accumulation of unclaimed 
newspapers, circulars, flyers or mail; (c) past due utility notices or disconnected utilities; (d) 
accumulation of trash, junk or debris; (e) the absence of window coverings such as curtains, blinds 
or shutters; (f) the absence of furnishings or personal items consistent with residential habitation; 
(g) a swimming pool in such disrepair that a dangerous condition may exist; and/or (h) 
documented and confirmed reports by neighbors, passersby, delivery agents, government 
employees that the building is vacant.  

 
C. Dangerous Building 
Any unoccupied building that has been neglected and deteriorated; or abandoned, vacated, unused or 
open to weather to such an extent that it is a danger or potential danger of personal injury, loss of life, 
or damage to property. 

 
D. Dilapidated 
A condition of decay or partial ruin by reason of neglect, misuse, or deterioration.  The term includes, 
but is not limited to: 

 
1. Buildings having deteriorated or ineffective waterproofing of exterior walls, roofs, foundations or 

floors, including broken or inadequately secured windows or doors. 
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2. Buildings having defective weather protection (such as paint, stain, siding or tarpaulin) for exterior 
wall covering, deleterious weathering due to lack of such weather protection or other protective 
covering.  

 
E. Hazard 
A condition likely to expose persons to injury, or property to damage, loss or destruction. 

 
F. Legal Occupancy or Lawful Occupancy 
Human habitation that is legal by virtue of compliance with state building, state fire safety, local 
zoning, Article II of the state sanitary code, minimum standard of fitness for human habitation and all 
other pertinent codes and which is further demonstrated by proof of occupancy evidenced through a 
bona fide lease agreement, rent receipt or utility statement. 

 
 
 

G. Owner 
Every person who alone or jointly or severally with others (1) has legal title to any building, structure 
or property pursuant to this article; or (2) has care, charge, or control of any such building, structure or 
property in any capacity including but not limited to agent, executor, executrix, administrator, 
administratrix, trustee or guardian of the estate of the holder of legal title; or the estate of the holder of 
legal title; or (3) lessee under a written lease agreement; or (4) mortgagee in possession; or (5) agent, 
trustee or other person appointed by the courts. 

 
H. Responsible Party 
The owner of property that is the subject of proceeding under this article.  The singular use of the term 
includes the plural when the context so indicates. 

 
I. Unsecured Building 
Any vacant or abandoned building not continuously secured, maintained, locked or boarded to prevent 
unauthorized entry or which fails to provide protection from weather damage. 

 
J. Vacant Building 
Any commercial building in which no person or entity actually conducts a lawful business in such 
building; or any residential building in which no person lawfully resides in any part of the building; or 
a mixed-use building in which neither a business nor a lawful residence exists.  Further, any building 
in which more than one-quarter (1/4) of the total exterior windows and doors are broken or open 
without a functioning lock may be deemed “vacant” regardless of occupancy. 

 
Sec. 173-3 Notice and Determinations  
 
1.  A notice that a property is suspected to be subject to provisions of this by-law law shall be sent to 
the owner (and, if different, responsible person) by certified mail, return receipt requested and posted 
in a conspicuous place in the lobby of Town Hall not less than thirty (30) days prior to any 
determination that the property is abandoned.  The notice shall state the property address, record 
owner, a description of the conditions of the property that cause it to be subject to this by-law, and the 
remediation steps required to be taken by the owner. 
 
2. If the property owner fails or refuses to take the remedial steps described by the preceding 
paragraph, and/or alternative arrangements have not been made with the Town by which to remedy the 
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circumstances, then not sooner than thirty (30) days after giving notice under subparagraph 1 of 
Section 173-3, the property owner shall be sent a notice stating terms of an Order for Remediation. 
 
Sec. 173-4 Persons in Active Military Service  
 
Prior to issuing any notice under Section 173-3, the Town shall determine if the owner is in active 
military service of the United States.  If the owner is stationed outside the United States, any 
remediation steps that may be taken by the Town shall not result in proceedings with respect to 
recovery of costs by the Town unless, and until, the owner is no longer stationed outside the country. 

 
Sec. 173-5 Vacant or abandoned buildings determination 
 
The inspector of buildings or a local inspector shall evaluate all buildings in the town that are believed 
to be vacant or abandoned and make a determination for each as to whether the building is a “vacant 
building” or an “abandoned building” within the meaning of Section 173-2 of this article.  The 
determination shall be in writing.  For buildings that are determined to be “vacant buildings” or 
“abandoned buildings,” the inspector of buildings or a local inspector shall send notice of the written 
determination to the owner of record.  Said notice of determination shall be sent both by certified and 
first-class United States mail, with proper postage prepaid.  Failure of delivery shall not excuse a 
person from complying with this article.  The inspector of buildings may personally serve or caused 
personal service of the notice of determination.  Any person making such service shall execute an 
affidavit attesting to the facts of service.  The inspector of buildings or a local inspector shall maintain 
an affidavit of such mailing for each notice of determination sent.  The inspector of buildings or a local 
inspector may post the notice on the vacant or abandoned building. 
 
The notice shall contain a statement of the obligation of the owner of a building determined to be a 
vacant or abandoned building, a copy of the registration form the owner is required to file pursuant to 
Section 173-4 of this article and a notice of the owner’s right to appeal the inspector of buildings 
determination.  The notice shall specify a date and time on which the owner shall allow for a code 
compliance inspection of the interior of the vacant or abandoned building to determine the extent of 
compliance with town property, building codes, health, fire, water and sewer codes. 

 
Sec. 173-6 Registration 
 
Within ninety (90) days of a building becoming vacant or abandoned each owner of such vacant or 
abandoned building shall register said building with the building department by completing and 
submitting a registration form to such department, on a form to be created by such department, as well 
as paying the registration fee set forth in Section 173-5 below.  The failure to timely register a vacant 
or abandoned building shall be a violation of this article. 

 
Sec. 173-7 Annual Registration Fees 
 
On or before April 1 of each calendar year, the owners of any vacant or abandoned building shall pay 
to the Building Department a registration fee to cover the administrative cost of monitoring and 
ensuring the proper maintenance of such vacant or abandoned buildings, said fees may also be utilized 
to fund proper maintenance of such buildings by the Town of Stoughton, which costs will become a 
lien on the property as provided in Section 173-10 herein.  The annual registration fee shall be based 
on the duration of the vacancy as of April 1 of such year according to the following schedule: 
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Fee  

$100.00 
 
 

For each dwelling unit of residential properties, commercial or industrial 
property that has become vacant or abandoned within the past ninety (90) days. 

$200.00 For properties that have become abandoned or vacant for less than one year 
 

$500.00 For properties that have been abandoned or vacant for one year or more but less 
than two years. 

$1,000.00 For properties that have been abandoned or vacant for two years or more but 
less than three years. 

$1,500.00 For properties that have been abandoned or vacant for three years or more. 
 

 
A failure to pay the registration fee, in a timely manner, shall be a violation of this article, and the full 
fee shall be deemed an assessment resulting from a violation of this article and is subject to becoming a 
lien on the property.  
 
Sec. 173-8 Change of Status 
 
Within seven (7) days of a change of the status of a vacant or abandoned building, due to the sale of 
the building, new occupancy or other circumstance, the owner shall notify the building department of 
such change of status. 

 
Sec. 173-9 Billing Statement 
 
On or before March 1 of each calendar year, the building department shall send a billing statement, 
setting forth the required registration fee, to each owner of a vacant or abandoned building.  The 
registration fee set forth in this article shall be due and payable within thirty (30) days of the date of 
notice regardless of the delivery or receipt of such billing statement. 
 
Sec. 173-10  Appeal 
 
Any owner assessed a registration fee under this article shall have the right to appeal the imposition of 
such fee to the Town Of Stoughton Building Department upon the filing of an application in writing, 
with a fifty ($50.00) dollar filing fee, no later than fifteen calendar days after mailing of the billing 
statement.  The appeal shall be limited solely to the issues of whether the building is vacant or 
abandoned and how long the building has been vacant or abandoned.  The owner shall have the burden 
of proof on appeal.  Upon the proper filing of an appeal, payment of the registration fee shall be stayed 
pending the outcome of the appeal.  A hearing shall be held within thirty (30) days of the request for 
the same.  The Town Clerk shall preside over the hearing.  The applicant shall have the right to present 
any and all evidence in support of the appeal.  The Building Department shall have the right to present 
any and all evidence against the appeal.  The Town Clerk shall issue a written decision within thirty 
(30) days of the hearing.  The Town Clerk’s decision shall be final.  Payment of the fee shall be due 
within ten (10) days of the decision which is adverse to the owner. 
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Sec. 173-11  Posting 
 
Within fifteen (15) days of the time a building is required to be registered as specified herein, the 
owner shall post upon their building which is vacant, abandoned or boarded, a sticker provided by the 
Town of Stoughton indicating that building is registered and other such information as required by the 
Building Department.  Stickers may be obtained from the Building Department. 

 
Sec. 173-12  Maintenance Requirements 
 
The Owner, as that term is defined herein, shall secure buildings subject to registration pursuant to this 
Bylaw in such a manner as to prevent access by unauthorized person, including but not limited to the 
following: 
A. Closing and locking of windows, doors (walk-through, sliding and garage), gates, swimming  pools 
 and any other opening of such size that it may allow a child to access the interior of the 
 building 
B. Re-glazing or boarding of any broken window 
C. If directed to do so by the Building Department, implement additional maintenance and/or security 

measures, including installing additional security lighting, increasing the frequency of on-site 
inspections, employing an on-site security guard(s), disconnecting utilities and removing meter 
boxes, or implementing other measures as may be required to stop the structural decline of the 
abandoned and/or dilapidated building and prevent unauthorized entry.  

 
Failure to maintain the property may result in the Board of Selectmen ordering correction of the 
deficiencies of the property with the cost, fees and associated fines placed as a lien upon the property. 

 
Sec. 173-13  Other Violations 
 
The provisions of this article are in addition to, and not in lieu of any and all other applicable 
provisions of the revised Ordinances of the Town of Stoughton or any provisions of the regulations and 
laws of the Commonwealth of Massachusetts. 
 
Sec. 173-14  Failure to Register; Enforcement 
 
Any person or entity violating this article, by failing to register a vacant or abandoned building, failing 
to pay the registration fee or otherwise, shall be subject to a fine of three hundred dollars ($300.00) per 
offense, not to exceed nine thousand dollars ($9,000.00).  Each day that the owner is in violation shall 
constitute a separate offense.  The building department shall have the right to enforce this article 
pursuant to the noncriminal disposition procedures set forth in Chapter 70-6. 

 
 
Inserted by:  Board of Selectmen 

   September 23, 2014 
 

RECOMMENDED MOTION That the Town vote to amend the General By-laws by adopting the 
proposed new bylaw, Chapter173, Regulation of Vacant and Abandoned Properties, as printed in the 
warrant. 

 
BOARD OF SELECTMEN unanimously approved this article. 
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FINANCE COMMITTEE 
Motion made to approve Article 13 (ID 13).  Motion passed 7-6. 
 
FINANCE COMMITTEE COMMENTS 
The Finance Committee approved this article by a narrow margin to insert a Regulation of Vacant and 
Abandoned Properties as a General Bylaw.  Some members of the Finance Committee expressed 
different  understandings of the law. All felt that some type of regulation with more defined authority 
was needed; however, at the same time there was some sense from the Committee and hearing 
attendees that there needs to be more remedy for the property owner to be able to contest a finding of 
their property being abandoned. 
 
MUNICIPAL REGULATIONS COMMITTEE 
The Municipal Regulations Committee believed this article was not clearly presented, so they could 
not vote in favor. 
 
 
ARTICLE 14 (ID 14) CPA Funding for Rehabilitation for Community Housing for Low and 
Moderate Income Households @ 223 Pearl Street 

 
To see if the Town will vote to appropriate the sum of $350,000 as a grant to Presidential Courts of 
Stoughton, Inc. (the “Applicant”), under the provisions of MGL Chapter 44B, the “Community 
Preservation Act,” for the rehabilitation of community housing owned by the Applicant located at 223 
Pearl Street, Stoughton, Massachusetts, shown by the Stoughton Assessor as Parcel ID #055 027 0 and 
described in a deed recorded at the Norfolk County Registry of Deeds in Book 4794, Page 314 (the 
“Property”), including architectural, engineering and construction services related to rehabilitation of 
the Property and its appurtenant structures and surroundings, as well as for any work needed to permit 
use of the structure and its surrounds for community housing under current building codes and public 
safety regulations, including work needed to comply with rules and regulations applicable to handicap 
access, fire safety, entrances and exits, rest rooms, and the like, all as set forth in the applications filed 
by the Applicant for such purposes and as approved by the Community Preservation Committee; and, 
as funding therefor, to authorize the Treasurer, with the approval of the Board of Selectmen to borrow 
the sum of $350,000 and issue bonds and notes therefor pursuant to MGL Chapter 44B, Section 11, 
Chapter 44, Sections 7 and 8, or any other enabling authority, and although such bonds will be general 
obligation bonds of the Town, it is intended that such funds shall be repaid from Community 
Preservation Act funds, and further to authorize the Town Manager, with the approval of the Board of 
Selectmen, to negotiate a grant agreement with the Applicant on such terms and conditions as they 
shall deem appropriate, including that the funds appropriated hereunder shall not be released to the 
Applicant until the Applicant can demonstrate to the satisfaction of the Town Treasurer and Board of 
Selectmen that the Applicant has $3,500,000 available for such project from other sources, and further 
that Applicant shall provide to the Town an affordable housing deed restriction on such Property 
meeting the requirements of MGL Chapter 184, Sections 31-33, and further, to authorize appropriate 
Town officials to take such other actions and execute such instruments as may be necessary to carry 
out the vote taken hereunder, and to authorize the Board of Selectmen to accept an affordable housing 
restriction as described herein; or take any other action relative thereto.  
 
Inserted by: Board of Selectmen 
  Requested by Presidential Courts of Stoughton, Inc. 
  September 23, 2014 
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RECOMMENDED MOTION  That the Town vote to transfer from Community Preservation Act 
Community Housing Funds the sum of $350,000 as a grant to Presidential Courts of Stoughton, Inc. 
(the “Applicant”), under the provisions of MGL Chapter 44B, the “Community Preservation Act,” for 
the rehabilitation of community housing owned by the Applicant located at 223 Pearl Street, 
Stoughton, Massachusetts, shown by the Stoughton Assessor as Parcel ID #055 027 0 and described in 
a deed recorded at the Norfolk County Registry of Deeds in Book 4794, Page 314 (the “Property”), 
including architectural, engineering and construction services related to rehabilitation of the Property 
and its appurtenant structures and surroundings, as well as for any work needed to permit use of the 
structure and its surrounds for community housing under current building codes and public safety 
regulations, including work needed to comply with rules and regulations applicable to handicap access, 
fire safety, entrances and exits, rest rooms, and the like, all as set forth in the applications filed by the 
Applicant for such purposes and as approved by the Community Preservation Committee; and further 
to authorize the Town Manager, with the approval of the Board of Selectmen, to negotiate a grant 
agreement with the Applicant on such terms and conditions as they shall deem appropriate, including 
that the funds appropriated hereunder shall not be released to the Applicant until the Applicant can 
demonstrate to the satisfaction of the Town Treasurer and Board of Selectmen that the Applicant has 
$3,500,000 available for such project from other sources, and further that Applicant shall provide to 
the Town an affordable housing deed restriction on such Property meeting the requirements of MGL 
Chapter 184, Sections 31-33, and further, to authorize appropriate Town officials to take such other 
actions and execute such instruments as may be necessary to carry out the vote taken hereunder, and to 
authorize the Board of Selectmen to accept an affordable housing restriction as described herein. 
 
BOARD OF SELECTMEN unanimously approved this article.  
 
FINANCE COMMITTEE 
Motion made to approve Article 14 (ID 14).  Motion passed 11-2. 
 
FINANCE COMMITTEE COMMENTS 
The Finance Committee voted to approve the use of $350,000 from the Community Preservation Fund, 
public housing component.  This was also approved by the CPC. This approval will provide funding 
from the Town of Stoughton, which is needed for Presidential Courts to apply for a grant from the 
State for $3,500,000, in addition to $1,200,000 to be borrowed by the cooperative and other funding 
sources needed for a total project cost of $5,500,000. The funds will be used to renovate Presidential 
Courts, which will provide energy savings, ADA accessibility compliance and also provide for 5 fully 
handicap accessible units. Presidential Courts is a housing cooperative with its residents each holding 
an ownership share.  All 104 units are currently on the Town of Stoughton’s affordable housing count 
including 21 units classified as Section 8 Housing. However, the covenant that made it affordable 
expired and has 1 year left in the 3 years allowed to retain its affordable designation. Approval of this 
funding and overall funding for the renovations would allow these 104 units to remain affordable and 
another affordable covenant would be signed for a minimum of 40 years.   
 
 
ARTICLE 15 (ID 15)   Acquire the Thomas Glover Historical House and Barn 

 

To see if the Town will vote to raise and appropriate and/or transfer a sum of money from Community 
Preservation Act Historic Preservation funds, as approved by the Community Preservation Committee, 
for (a) the purchase of land located at 480 Sumner Street on which the circa 1750 Thomas Glover 
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House and barn are located and for rehabilitation of such historic properties, and if the property is so 
acquired, to authorize the Board of Selectmen to grant to a third party a historic preservation restriction 
in such property or buildings meeting the requirements of MGL Chapter 184, Sections 31-33; or, (b), 
for the purchase of the circa 1750 Thomas Glover House and barn located at 480 Sumner Street, and 
the salvage, dismantling, cataloguing, storing and reconstructing of such buildings to code on a 
suitable Town-owned property, including appropriate professional services required in connection 
therewith; provided further, however, that if the Town does acquire such buildings and cannot find an 
appropriate location to rebuild said house and barn within five years from the date such buildings are 
acquired, such buildings may be sold to a third party in accordance with applicable law subject to such 
restrictions as may be necessary and appropriate to preserve the historic character of the buildings, 
determined in consultation with the Historical Commission and the Community Preservation 
Committee, including, if possible, locating such buildings within the Town of Stoughton or, if that is 
not possible, within the bounds of the Towns of Avon, Sharon, Canton, or Foxboro, which towns 
comprised the original incorporated Town of Stoughton prior to 1740, or, in the alternative to a 
qualified non-profit organization with experience in preservation of such structures regardless of where 
such buildings may be located, all to encourage the preservation of the historic house and barn; or take 
any other action relative thereto.     

 

Estimated Cost: $250,000 

Inserted by:  Board of Selectmen 
   Stoughton Historical Commission, Dwight MacKerron. Chairman, et al 
                                    524 Highland Street,  

 
RECOMMENDATION no recommendation made for this article 
 
BOARD OF SELECTMEN unanimously approved this article.  
 
FINANCE COMMITTEE 
Motion made to approve Article 15 (ID 15).  Motion failed 0-13. 
 
FINANCE COMMITTEE COMMENTS 
The Finance Committee cast no affirmative votes to approve this article for $250,000 for the CPC to 
acquire the Thomas Glover Historical House and Barn, because the CPC did not vote to approve it. 
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 Print 

Section 16G1/2. A regional school district may, upon a majority vote of all the members of the 

regional district school committee and, with the approval of a majority of the local 
appropriating authorities of the member municipalities, establish a stabilization fund and may, 

in any year, include in its annual budget for deposit in the stabilization fund an amount not 
exceeding five per cent of the aggregate amount apportioned to the member municipalities 
for the preceding fiscal year or such larger amount as may be approved by the director of 

accounts. The aggregate amount in the fund at any time shall not exceed five per cent of the 
combined equalized valuations of the member municipalities. Any interest shall be added to 

and become a part of the fund. The annual report submitted to the member municipalities 
pursuant to clause (k) of section sixteen shall include a statement of the balance in the 
stabilization fund and all additions to and withdrawals from the fund during the period covered 

by such report. 

The treasurer of the regional school district shall be the custodian of such fund and may 

deposit or invest the fund in such deposits or investments as are legal for the deposit or 
investment of revenue funds of the district or in such securities as are legal for the investment 
of funds of savings banks under the laws of the commonwealth. 

The stabilization fund may be appropriated by vote of two-thirds of all of the members of the 
regional district school committee for any purpose for which regional school districts may 

borrow money or for such other district purpose as the director of accounts may approve. 

This section shall also apply to any regional school district established under the provisions of 
a special law. 

PART I

TITLE XII

CHAPTER 71

Section 16G1/2

ADMINISTRATION OF THE GOVERNMENT 

EDUCATION 

PUBLIC SCHOOLS 

Stabi l izat ion fund 

Page 1 of 1General Laws: CHAPTER 71, Section 16G1/2

10/16/2014https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXII/Chapter71/Section16G1~2/Pr...

A-13



M E M O 
 
TO:          Committee on Finance and Taxation 
                Committee on Municipal Regulations 
 
FROM:    Pamela McCarthy, Stoughton Economic Development Coordinator 
 
RE:          Support for Article 13 (ID 13) Regulation of Vacant and Abandoned  
                Properties, Special Town Meeting November 10, 2014 
 
DATE:     October 15, 2014 
 
 
In my role as Economic Development Coordinator for the Town of Stoughton I offer support for 
Article 13 (ID 13) Regulation of Vacant and Abandoned Properties for the following reasons: 
 

• The existence of this by-law will demonstrate to business owners that if they invest in a 
new business in the Town of Stoughton or decide to expand an existing business there is 
some level of protection against the decline in their property value due to the Town’s 
ability to exercise some control over vacant and abandoned buildings.  
 

• Investment may be encouraged in areas where vacant and abandoned buildings already 
exist. The State’s Economic Development Incentive Program allows business owners to 
take advantage of the State Abandoned Building Renovation Deduction if they decide to 
purchase a building officially designated as abandoned.  
 

o A corporate excise tax deduction or a personal income tax deduction equal to 
10% of the cost of renovating an abandoned building, defined as being at least 
75% vacant for 24 months or more, within an EOA1 

 
• If the Town decides to pursue Community Development Block Grant funds in the future 

there has to be a slums and blight designation in place. Having an inventory of 
abandoned properties will expedite this designation. 

1 Economic Development Incentive Program (EDIP) Program Guidelines 
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ARTICLE 14 (ID 14) CPA Funding for Rehabilitation for Community Housing for Low and Moderate Income 

Households @ 223 Pearl Street 

ARTICLE 15 (ID 15)   Acquire the Thomas Glover Historical House and Barn 

 PART II REAL AND PERSONAL PROPERTY AND DOMESTIC RELATIONS  

 TITLE I TITLE TO REAL PROPERTY  

 CHAPTER 184 GENERAL PROVISIONS RELATIVE TO REAL PROPERTY  

 Section 31 Restr ict ions, defined  

Section 31. A conservation restriction means a right, either in perpetuity or for a specified number of 
years, whether or not stated in the form of a restriction, easement, covenant or condition, in any deed, 
will or other instrument executed by or on behalf of the owner of the land or in any order of taking, 
appropriate to retaining land or water areas predominantly in their natural, scenic or open condition or 
in agricultural, farming or forest use, to permit public recreational use, or to forbid or limit any or all (a) 
construction or placing of buildings, roads, signs, billboards or other advertising, utilities or other 
structures on or above the ground, (b) dumping or placing of soil or other substance or material as 
landfill, or dumping or placing of trash, waste or unsightly or offensive materials, (c) removal or 
destruction of trees, shrubs or other vegetation, (d) excavation, dredging or removal of loam, peat, 
gravel, soil, rock or other mineral substance in such manner as to affect the surface, (e) surface use 
except for agricultural, farming, forest or outdoor recreational purposes or purposes permitting the 
land or water area to remain predominantly in its natural condition, (f) activities detrimental to 
drainage, flood control, water conservation, erosion control or soil conservation, or (g) other acts or 
uses detrimental to such retention of land or water areas.  

A preservation restriction means a right, whether or not stated in the form of a restriction, easement, 
covenant or condition, in any deed, will or other instrument executed by or on behalf of the owner of 
the land or in any order of taking, appropriate to preservation of a structure or site historically 
significant for its architecture, archeology or associations, to forbid or limit any or all (a) alterations in 
exterior or interior features of the structure, (b) changes in appearance or condition of the site, (c) 
uses not historically appropriate, (d) field investigation, as defined in section twenty-six A of chapter 
nine, without a permit as provided by section twenty-seven C of said chapter, or (e) other acts or uses 
detrimental to appropriate preservation of the structure or site.  

An agricultural preservation restriction means a right, whether or not stated in the form of a restriction, 
easement, covenant or condition, in any deed, will or other instrument executed by or on behalf of the 
owner of the land appropriate to retaining land or water areas predominately in their agricultural 
farming or forest use, to forbid or limit any or all (a) construction or placing of buildings except for 
those used for agricultural purposes or for dwellings used for family living by the land owner, his 
immediate family or employees; (b) excavation, dredging or removal of loam, peat, gravel, soil, rock or 
other mineral substance in such a manner as to adversely affect the land’s overall future agricultural 
potential; and (c) other acts or uses detrimental to such retention of the land for agricultural use. Such 
agricultural preservation restrictions shall be in perpetuity except as released under the provisions of 
section thirty-two. All other customary rights and privileges of ownership shall be retained by the 
owner including the right to privacy and to carry out all regular farming practices.  

A watershed preservation restriction means a right, whether or not stated in the form of a restriction, 
easement, covenant or condition, in any deed, will or other instrument executed by or on behalf of the 
owner of the land appropriate to retaining land predominantly in such condition to protect the water 
supply or potential water supply of the commonwealth, to forbid or limit any or all (a) construction or 
placing of buildings; (b) excavation, dredging or removal of loam, peat, gravel, soil, rock or other 
mineral substance except as needed to maintain the land and (c) other acts or uses detrimental to 
such watershed. Such watershed preservation restrictions shall be in perpetuity except as released 
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under the provisions of section thirty-two. All other customary rights and privileges of ownership shall 
be retained by the owner, including the right to privacy.  

An affordable housing restriction means a right, either in perpetuity or for a specified number of years, 
whether or not stated in the form of a restriction, easement, covenant or condition in any deed, 
mortgage, will, agreement, or other instrument executed by or on behalf of the owner of the land 
appropriate to (a) limiting the use of all or part of the land to occupancy by persons, or families of low 
or moderate income in either rental housing or other housing or (b) restricting the resale price of all or 
part of the property in order to assure its affordability by future low and moderate income purchasers 
or (c) in any way limiting or restricting the use or enjoyment of all or any portion of the land for the 
purpose of encouraging or assuring creation or retention of rental and other housing for occupancy by 
low and moderate income persons and families. Without in any way limiting the scope of the foregoing 
definition, any restriction, easement, covenant or condition placed in any deed, mortgage, will, 
agreement or other instrument pursuant to the requirements of the Rental Housing Development 
Action Loan program or the Housing Innovations Fund program established pursuant to section three 
of chapter two hundred and twenty-six of the acts of nineteen hundred and eighty-seven or pursuant 
to the requirements of any program established by the Massachusetts housing partnership fund board 
established pursuant to chapter four hundred and five of the acts of nineteen hundred and eighty-five, 
including without limitation the Homeownership Opportunity Program, or pursuant to the requirements 
of sections twenty-five to twenty-seven, inclusive, of chapter twenty-three B, or pursuant to the 
requirements of any regulations or guidelines promulgated pursuant to any of the foregoing, shall be 
deemed to be an affordable housing restriction within the meaning of this paragraph.  
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 PART II REAL AND PERSONAL PROPERTY AND DOMESTIC RELATIONS  

 TITLE I TITLE TO REAL PROPERTY  

 CHAPTER 184 GENERAL PROVISIONS RELATIVE TO REAL PROPERTY  

 Section 32 Ef fect,  enforcement, acquisit ion, and release of  restr ict ions  

Section 32. No conservation restriction, agricultural preservation or watershed preservation restriction 
as defined in section thirty-one, held by any governmental body or by a charitable corporation or trust 
whose purposes include conservation of land or water areas or of a particular such area, and no 
preservation restriction, as defined in said section thirty-one, held by any governmental body or by a 
charitable corporation or trust whose purposes include preservation of buildings or sites of historical 
significance or of a particular such building or site, and no affordable housing restriction as defined in 
said section thirty-one, held by any governmental body or by a charitable corporation or trust whose 
purposes include creating or retaining or assisting in the creation or retention of affordable rental or 
other housing for occupancy by persons or families of low or moderate income shall be unenforceable 
on account of lack of privity of estate or contract or lack of benefit to particular land or on account of 
the benefit being assignable or being assigned to any other governmental body or to any charitable 
corporation or trust with like purposes, or on account of the governmental body the charitable 
corporation or trust having received the right to enforce the restriction by assignment, provided (a) in 
case of a restriction held by a city or town or a commission, authority or other instrumentality thereof it 
is approved by the secretary of environmental affairs if a conservation restriction, the commissioner of 
the metropolitan district commission if a watershed preservation restriction, the commissioner of food 
and agriculture if an agricultural preservation restriction, the Massachusetts historical commission if a 
preservation restriction, or the director of housing and community development if an affordable 
housing restriction, and (b) in case of a restriction held by a charitable corporation or trust it is 
approved by the mayor, or in cities having a city manager the city manager, and the city council of the 
city, or selectmen or town meeting of the town, in which the land is situated, and the secretary of 
environmental affairs if a conservation restriction, the commissioner of the metropolitan district 
commission if a watershed preservation restriction, the commissioner of food and agriculture if an 
agricultural preservation restriction, the Massachusetts historical commission if a preservation 
restriction, or the director of housing and community development if an affordable housing restriction.  

Such conservation, preservation, agricultural preservation, watershed preservation and affordable 
housing restrictions are interests in land and may be acquired by any governmental body or such 
charitable corporation or trust which has power to acquire interest in the land, in the same manner as 
it may acquire other interests in land. The restriction may be enforced by injunction or other 
proceeding, and shall entitle representatives of the holder to enter the land in a reasonable manner 
and at reasonable times to assure compliance. If the court in any judicial enforcement proceeding, or 
the decision maker in any arbitration or other alternative dispute resolution enforcement proceeding, 
finds there has been a violation of the restriction or of any other restriction described in clause (c) of 
section 26 then, in addition to any other relief ordered, the petitioner bringing the action or proceeding 
may be awarded reasonable attorneys’ fees and costs incurred in the action proceeding. The 
restriction may be released, in whole or in part, by the holder for consideration, if any, as the holder 
may determine, in the same manner as the holder may dispose of land or other interests in land, but 
only after a public hearing upon reasonable public notice, by the governmental body holding the 
restriction or if held by a charitable corporation or trust, by the mayor, or in cities having a city 
manager the city manager, the city council of the city or the selectmen of the town, whose approval 
shall be required, and in case of a restriction requiring approval by the secretary of environmental 
affairs, the Massachusetts historical commission, the director of the division of water supply protection 
of the department of conservation and recreation, the commissioner of food and agriculture, or the 
director of housing and community development, only with like approval of the release.  

No restriction that has been purchased with state funds or which has been granted in consideration of 
a loan or grant made with state funds shall be released unless it is repurchased by the land owner at 
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its then current fair market value. Funds so received shall revert to the fund sources from which the 
original purchase, loan, or grant was made, or, lacking such source, shall be made available to 
acquire similar interests in other land. Agricultural preservation restrictions shall be released by the 
holder only if the land is no longer deemed suitable for agricultural or horticultural purposes or unless 
two-thirds of both branches of the general court, by a vote taken by yeas and nays, vote that the 
restrictions shall be released for the public good. Watershed preservation restrictions shall be 
released by the holder only if the land is deemed by the commissioner of the metropolitan district 
commission and the secretary of environmental affairs to no longer be of any importance to the water 
supply or potential water supply of the commonwealth or unless two-thirds of both branches of the 
general court, by a vote taken by yeas and nays, vote that the restrictions shall be released for the 
public good.  

Approvals of restrictions and releases shall be evidenced by certificates of the secretary of 
environmental affairs or the chairman, clerk or secretary of the Massachusetts historical commission, 
or the commissioner of food and agriculture, or the director of housing and community development or 
the city council, or selectmen of the town, as applicable duly recorded or registered.  

In determining whether the restriction or its continuance is in the public interest, the governmental 
body acquiring, releasing or approving shall take into consideration the public interest in such 
conservation, preservation, watershed preservation, agricultural preservation or affordable housing 
and any national, state, regional and local program in furtherance thereof, and also any public state, 
regional or local comprehensive land use or development plan affecting the land, and any known 
proposal by a governmental body for use of the land.  

This section shall not be construed to imply that any restriction, easement, covenant or condition 
which does not have the benefit of this section shall, on account of any provisions hereof, be 
unenforceable. Nothing in this section or section thirty-one and section thirty-three shall diminish the 
powers granted by any general or special law to acquire by purchase, gift, eminent domain or 
otherwise to use land for public purposes.  

Nothing in this section shall prohibit the department of public utilities or the department of 
telecommunications and cable from authorizing the taking of easements for the purpose of utility 
services provided that (a) said department shall require the minimum practicable interference with 
farming operations with respect to width of easement, pole locations and other pertinent matters, (b) 
the applicant has received all necessary licenses, permits, approvals and other authorizations from 
the appropriate state agencies, (c) the applicant shall compensate the owner of the property in the 
same manner and the same fair market value as if the land were not under restriction.  

 

 

 

 

 

 

 

 

 

A-18



 PART II REAL AND PERSONAL PROPERTY AND DOMESTIC RELATIONS  

 TITLE I TITLE TO REAL PROPERTY  

 CHAPTER 184 GENERAL PROVISIONS RELATIVE TO REAL PROPERTY  

 Section 33 Public restr ict ion tract index  

Section 33. Any city or town may file with the register of deeds for the county or district in which it is 
situated a map or set of maps of the city or town, to be known as the public restriction tract index, on 
which may be indexed conservation, preservation, agricultural preservation, watershed preservation 
and affordable housing restrictions and restrictions held by any governmental body. Such indexing 
shall indicate sufficiently for identification (a) the land subject to the restriction, (b) the name of the 
holder of the restriction, and (c) the place of record in the public records of the instrument imposing 
the restriction. Maps used by assessors to identify parcels taxed, and approximate boundaries without 
distances, shall be sufficient, and, where maps by parcels are not available, addition to other maps of 
approximate boundaries of restricted land shall be sufficient. If the names of the holders and the 
instrument references cannot be conveniently shown directly on the maps, they may be indicated by 
appropriate reference to accompanying lists. Such maps may also indicate similarly, so far as 
practicable, (a) any order or license issued by a governmental body entitled to be recorded or 
registered, (b) the approximate boundaries of any historic or architectural control district established 
under chapter forty C or any special act, ordinance or by-law where a certificate of appropriateness 
may be required for exterior changes, (c) any landmark certified by the Massachusetts historical 
commission pursuant to section twenty-seven of chapter nine, (d) any other land which any 
governmental body may own in fee, or in which it may hold any other interest, and (e) such additional 
data as the filing governmental body may deem appropriate.  

Whenever any instrument of acquisition of a restriction or order or other appropriate evidence entitled 
to be indexed in a public restriction tract index is at the option of the holder of the right to enforce it 
submitted for such indexing, the register shall make, or require the holder of the right to enforce the 
restriction or order or interest to make, appropriate additions to the tract index.  

The maps shall be in such form that they can be readily added to, changed, and reproduced, and 
shall be a public record, appropriately available for public inspection. If any governmental body, other 
than a city or town in which the land affected lies, holds a right to enforce a restriction or order or an 
interest entitled to be indexed in a public restriction tract index for any city or town which has not filed 
such an index, or if the secretary of environmental affairs or the Massachusetts historical commission 
or the commissioner of food and agriculture or the director of housing and community development 
approves a conservation or preservation restriction or agricultural or watershed preservation 
restriction or affordable housing restriction held by a charitable corporation or trust so entitled, and the 
city or town does not within one year after written request to the mayor or selectmen file a sufficient 
map or set of maps for the purpose, the holding governmental body or approving secretary, director or 
commission may do so.  

The registers of deeds, or a majority of them, may from time to time make and amend rules and 
regulations for administration of public restriction tract indexes, and the provisions of section thirteen 
A of chapter thirty-six shall not apply thereto. No such rule, regulation or any amendment thereof shall 
take effect until after it has been approved by the attorney general. New tract indexes may be filed, 
from time to time, upon compliance with such rules and regulations as may be necessary to assure 
against omission of prior additions and references still effective 
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